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The management and preservation of family wealth is, for those fortunate enough to face the problem, a challenging process. “Shirtsleeves to Shirtsleeves in Three Generations” is an adage in almost every language; a shared predicament evidencing the human tendency for wealth to accumulate and dissipate. Without proper management, the cycle can be even shorter. In the search for solutions, families must face a seemingly limitless raft of threats to their financial well-being: confiscatory taxes, volatile economies, spendthrift children and political uncertainties. These ills are almost universal, and for as long as bankers have been looking after other people’s money, their wealthier clients have sought specialised services to nurture the family fortune, and guard against mis-fortune.





Today, for many such investors the solution of choice must be one carefully designed to fit their personal and family needs, flexible enough to react to changing circumstances in the global village, and sufficiently robust to last at least one lifetime, if not several. No answer has stood the test of time for these purposes as well as the trust, and it is rare for a family of substance to manage its financial affairs astutely without one. Increasingly, as the world becomes smaller, this means an offshore trust; and for every trust a suitable trustee is required to undertake the responsibility of care for the assets involved. Some cases require an independent trustee, wholly unconnected with the settlor or beneficiaries; others are not of sufficient size to merit more complex arrangements. However there is  increasing use of trustee companies tailor-made for a particular client, which may be to some greater or lesser extent influenced, owned and/or controlled by one or more members of the family. TCI law has been carefully designed to accommodate this emerging vehicle, and TCI licensed (public) trust companies are uniquely qualified to administer them.





These special-purpose trustee companies are commonly referred to as Private Trust Companies, or sometimes Family Trust Companies. The  Private Trust Company solution has several significant advantages: enhanced control, isolation of liability, improved transportability, and (perhaps most importantly) the creation of a focal point for family finances.





Control is a key issue for many heads of family, particularly those from European and Latin-American countries where the tradition of entrusting asset ownership to a financial institution is not so prevalent as in English or North American cultures. Yet an independent trustee may face difficult legal and fiscal issues in ceding any significant degree of control. The answer is a Private Trust Company, where governance can reside to a greater extent within the family so long as care is taken to avoid imperilling the offshore status of the trust. This requires vigilance by the service-provider chosen for administration of the entity, and a close rapport with the family.





The second advantage of the Private Trust Company is a result of recent increases in litigation against trustees. Public trust companies have been forced to adopt an even more cautious approach to the fulfillment of their rôle; this in an industry which already defined the term “conservative”. Accordingly, if the family assets consist of complex trading companies or highly speculative investments, it may be difficult to find a reputable trustee willing to take on such risk-laden holdings. Controversial family dispositions may also pose the threat of litigation. However a properly structured Private Trust Company can still enjoy the benefits of professional management by a substantial institution, while shielding the institution from direct claims and allowing the family to play a part in  that management. 











With many service-providers and jurisdictions vying for offshore business, the choice has never been wider. Changing circumstances may dictate the removal of administration from a particular office, or even a particular country. This is accomplished with considerably more ease, especially where complex underlying assets are involved, if only the Private Trust Company needs to be moved. Whether across the road or around the globe, the trust assets are carried with it, which avoids the need for a time-consuming and expensive change of trustee. It should be noted that companies can be cleanly migrated into and out of TCI due to advanced redomiciliation provisions in TCI company law.





The fourth benefit of a well-designed Private Trust Company for a wealthy family can be the most positive of all. It may provide a forum for governance of the family finances; a focal point for the family fortune. By doing so, it endows the wealth of the family with a existence of its own, transcending the temporary interests of individual family members. It is this sense of responsibility to the future (including a future generation) which has, time and again, proven the only successful recipe for long-term preservation of wealth. The Family Office or Estate Office (whether or not so called) has been a feature of most major fortunes through the ages. As the millennium approaches, we find progress in world travel, communications and technology all combining to make the use of an offshore virtual family office - otherwise known as a Private Trust Company - available not only to the great global fortunes, but also to the higher net-worth individual and his or her family.





TCI is the jurisdiction of choice for such arrangements. Whilst public trust companies require licensing and are subject to ongoing regulatory oversight by the Financial Services Commission, a special provision exists to accommodate Private Trust Companies. The Trustees (Licensing) (Exemption) Order 1992 allows a company which is the trustee of a single trust and which is owned by the settlor and/or the beneficiaries of that trust, to operate without licensing. Accordingly, no government approval need be sought or filings made. For more complex structures, where the exemption does not apply, it will be necessary to obtain a Restricted Trustee License for the Private Trust Company; however these are readily granted where the structure is to be administered by a trust company holding an unrestricted public licence.





The Private Trust Company requires somewhat more expertise to run properly than does a simple trust. For this reason, it should only be used where a licensed public trust company has the conduct of the business, and never as a tactic simply to avoid licensing. The grant of a unrestricted trustee licence in TCI demonstrates the availability of qualified, fit and proper staff with genuine and extensive experience in trust administration; as well as adequate capitalisation, insurance, oversight by auditors and regulatory supervision. Nowhere is this more important than in the highly specialised field of Private Trust Companies; but in the hands of skilled administrators, a well-designed TCI Private Trust Company can help families achieve true longevity of their wealth.
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